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Weeks after the Colorado State 
Board of Education passed a new 
rule requiring school districts to in-
form parents of employee arrests, 
the Colorado Education Association 
filed a lawsuit questioning the rule’s 
constitutionality. 

CBE passed the rule at the end 
of May 2011, and CEA filed the 
suit on June 30. The first hearing is 
scheduled in Denver District Court 
on Sept. 23, to request judicial re-
view of the new requirement. The 
rule requires parental notification 
by the district when an employ-
ee is arrested for a felony or other 
specific offenses within 24 hours 
of the arrest. The CEA is seeking an 
injunction against the rule as well, 
said CEA Public Relations Director  
Mike Wetzel. 

“In the lawsuit, we allege the 
state board and Colorado Depart-
ment of Education does not have 
the authority to impose this rule be-
cause doing so oversteps their au-
thority to supervise school districts 
and the management of district em-
ployees,” Wetzel said.

The state board believes, howev-
er, that not only is the rule constitu-

tionally sound, it also enhances safe-
ty measures in Colorado schools. 

“Parents should know as much 
as is public about their child’s teach-
ers,” said Bob Schaffer, the chairman 
of the state board of education. The 
board was unanimous in their vote 
to adopt the rule, said Schaffer, and 
he believes it will stand up in court. 

The CEA as well as employees 
and Colorado school districts that 
have been affected by the rule are 
also concerned about the implica-
tions that inaccurate allegations 
have on employee lives and careers. 

“At the heart of the matter is the 
legal presumption that school dis-
trict employees, like all other citi-
zens, are presumed innocent until 
proven guilty. The new rule will en-
courage parents and others to as-
sume that school district employees 
are guilty without any due process,” 
Wetzel said.

The new rule has some employ-
ees in Jefferson County District R-1 
“understandably frustrated” about 
the process, said Allen Taggart, the 
executive director of employee re-
lations at Jeffco schools. The dis-
trict has sent out seven arrest noti-
fications since the rule was put in 
place in May, and some employees 

have said the district has defamed 
them before their day in court. In 
some cases, the charges have been 
dropped against the employee after 
the notification was sent out. 

“From their standpoint, the dam-
age has already been done,” Taggart 
said. “It has caused some folks to be 
concerned about whether it’s fair or 
not.” 

The rule also lacks some clarity 
on how far back the district must 
go in their employees’ and stu-
dents’ records to determine if par-
ents should be notified and which 
students must be notified, Taggart 
explained. If a former district em-
ployee is charged, the rule lacks a 
specific outline of the amount of 
time that must have elapsed before 
the district does not have to notify 
parents. 

The CEA is not arguing that par-
ents not be notified of serious of-
fenses, Wetzel stated, but the new 
rule creates fear and anxiety in the 
school community instead of pro-
viding a safer learning environ-
ment. However, the state board be-
lieves that the rule allows parents to 
be fully informed in order to make 
the best decision for their children, 
said Schaffer. 
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